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1.1 Purpose. This chapter establishes Indian Affairs’ (IA) policy for the management of child

1.2

1.3

1.4.

protection and child welfare services for Indian children and families. Specifically, this

policy provides roles and responsibilities for preventing and addressing child abuse and
child neglect, and for protecting and improving the quality of life of Indian children and
their families.

Scope. This policy applies to all IA program offices under the authority of the Assistant
Secretary - Indian Affairs (AS-IA) involved in providing child protection and child welfare
services to Indian children and families. This policy may also apply to entities carrying out
activities on behalf of [A that are authorized under Title I (Self Determination) (also
referred to as P.L. 93-638 Title I Tribes) and/or under Title IV (Self Governance Tribes), if
expressly agreed to in their contracts, compacts, or if the requirement to abide by such
policy is otherwise required by law.

Policy. It is the policy of IA to provide child protection and child welfare services to
eligible Indian children and families. IA will comply with all applicable federal laws and
regulations, and any Departmental policies and procedures, as they relate to the protection
and welfare of Indian children and families.

Authority.

A. Statutes and Regulations.

1) P.L. 93-638, Indian Self Determination and Education Assistance Act (ISDEAA) of
1975, as amended

2) P.L.99-570, Indian Alcohol and Substance Abuse Prevention and Treatment Act of
1986

3) P.L.101-630, Title IV, Indian Child Protection and Family Violence Prevention Act
of 1990

4) P.L.101-647, Crime Control Act of 1990

5) P.L. 109-248, Adam Walsh Child Protection and Safety Act of 2006

6) P.L.111-211, Tribal Law and Order Act (TLOA) of 2010

7) P.L. 113-4, Violence Against Women Reauthorization Act (VAWA) of 2013

8) P.L. 114-165, Native American Children’s Safety Act (NACSA) of 2016
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9) 25 CFR 2, Appeals From Administrative Actions

10) 25 CFR 20, Financial Assistance and Social Services Programs

11)25 CFR 23, Indian Child Welfare Act ICWA)

12) 25 CFR 63, Indian Child Protection and Family Violence Prevention

13)25 U.S.C. § 1901 et seq., ICWA of 1978

B. Guidance.

1) Bureau of Indian Affairs (BIA) Memorandum, Approval of a Blanket Waiver of
Enrollment Requirement for Child Assistance Payments Less Than One Year of
Age Who Are Drug-Affected or In Need of Protection, February 3, 2016 (see

Attachment 1)

2) BIA Memorandum, Social Services Payment Standards for Programs in 25 CFR 20
and Transition Actions, December 12, 2000 (see Attachment 2)

3) Financial Assistance and Social Services Case Management System (FASS-CMS)
Cloud Process Guide — Child & Family Services, July 22, 2019. The guide can be
found online: https://inside.indianaffairs.gov/systems/fass-cms/fass-cms-process-
guide-child-protection

4) Guidelines for Implementing the Indian Child Welfare Act, 96476 Federal Register,
Volume 81, No. 251, December 30, 2016

1.5 Responsibilities.

A. Director, BIA is responsible for ensuring that IA processes and resources are in place
to facilitate compliance with the services provided to protect and improve the quality of
life of Indian children and families.

B. Deputy Bureau Director (DBD), Office of Indian Services (OIS), BIA is responsible
for ensuring that IA processes and resources are in place to facilitate the provision of
child protection and child welfare services to federally recognized Tribes and eligible
Indians.

C. Chief, Division of Human Services (DHS), OIS is responsible for program oversight
and development/recommendation(s) of IA policy and procedures. This includes
coordination of programming with regional offices, BIA agencies, Tribes, and other
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Federal Government agencies.

. Headquarters, DHS staff is responsible for providing policy oversight, technical

assistance on applicable statutes and program regulations, and training. These subject
matter experts assist the Division Chief in the development/recommendation of
program policy, the delivery of services, and responding to congressional inquiries and
data calls.

. ICWA Specialist, DHS is responsible for:

1) providing oversight of the NACSA child protection program and other related
social services to ensure that children are in safe environments;

2) representing the BIA and promoting working relationships at the national level with
federal and state social service agencies as directed to implement the objectives of
the BIA’s Indian child welfare and child protection services; and

3) serving as a key team member on a wide variety of projects, studies, etc. intended to
enhance programs and regulations relating to the IA’s management of child
protection and child welfare services.

. Family Advocacy Social Worker, DHS is responsible for:

1) providing oversight of Bureau-wide practices and procedures to ensure compliance
and accountability in the delivery of services to Indian children, elderly, and
families, including services related to child protection, Individual Indian Monies
(IIM) account holders, and the prevention of family violence;

2) managing program evaluations and assessments, including identifying and
disseminating best practices and performance measurement outcomes, by analyzing
applicable programs and audiences; and

3) identifying the information needs of children and families, including the needs of
minors with [IM accounts and victims of violence, and disseminating relevant
information through appropriate policy and protocols.

. Regional Director (RD) is responsible for the administration, monitoring, and

oversight of Human Services programs operated by BIA agencies, Tribal governments,
and Tribal organizations. The RD is considered the Officer in Charge (OIC).

. Regional Human Services staff is responsible for:

1) providing oversight of Tribal/BIA agency programs within his/her respective
region, including providing technical assistance and training to BIA agency staff
and federally recognized Tribes; and

2) collecting the Indian Child Welfare Quarterly and Annual Report, and the Financial
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Assistance and Social Services Report (FASSR).

I. BIA Agency Superintendent is considered the Bureau Line Officer (BLO), and is

responsible for the administration and management of the BIA Social Services staff in
his/her respective agency as well as authorizing Purchase of Services Agreements
(POSAs) and payments in the FASS-CMS Cloud.

. BIA Agency Social Services staff is responsible for:

1) administering BIA Social Services programs within his/her respective agency
and/or for Tribes serviced by the agency;

2) providing technical assistance and training on BIA Social Services programs to
Tribally contracted or compacted programs; and

3) providing direct services, such as child protection and child welfare services, as
authorized by 25 CFR Parts 20, 63, and 115. These services may include:

e determining eligibility for services;

¢ responding to child protection referrals and conducting intakes;

e conducting investigations and assessments;

¢ making child safety decision determinations and investigative outcomes;

e removing children in life-threatening situations and making an out-of-home
placement(s);

¢ making every reasonable effort to preserve the family and/or reunify the
children with their family and relatives;

e initiating referrals, and coordinating services and resources;
e developing case and permanency plans;

e ensuring that background checks are conducted in accordance with the NACSA
for every covered individual (an adult, age 18 or older);

e initiating and participating in court proceedings (as applicable);
¢ maintaining case records and safeguarding confidential information; and

e participating in Child Protection Teams (CPT) and Multidisciplinary Teams
(MDT).

K. Tribal Social Services staff is staff authorized under an ISDEAA Title I contract or

Title IV self governance funding agreement to carry out duties previously administered
by the Secretary of the Interior under 25 CFR Parts 20, 63, and 115. Tribal Social
Services staff must adhere to existing federal regulations unless a waiver is approved
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by the AS-IA prior to program operation/execution that deviates from established
regulations.

L. Director, Office of Self Governance (OSG) is responsible for:

1) implementing Title IV of the ISDEAA (Pub. L. 93-638), as amended regarding
child protection and child welfare services;

2) providing oversight and technical assistance for Tribal programs that provide child
protection and child welfare services through a self-governance funding agreement;
and

3) collecting the Indian Child Welfare Quarterly and Annual Report, and the FASSR.

1.6 Definitions. Additional definitions applicable to this chapter are found in 25 CFR§20.100.

A.

Case means a single type of assistance and/or service provided to an individual or
household in response to an identified need, which requires intervention by BIA or
Tribal Social Services.

Child abuse includes, but is not limited to, any case in which a child is deceased, or
exhibits evidence of skin bruising, bleeding, malnutrition, failure to thrive, burns,
fracture of any bone, subdural hematoma, or soft tissue swelling, and this condition is
not justifiably explained or may not be the product of accidental occurrence; and any
case in which a child is subjected to sexual assault, sexual molestation, sexual
exploitation, sexual contact, or prostitution.

. Child neglect includes, but is not limited to, negligent treatment or maltreatment of a

child by a person, including a person responsible for the child’s welfare, under
circumstances which indicate that the child’s health or welfare is harmed or threatened.

Crimes against persons are defined by local law. Adjudicating officers must contact
local law enforcement agencies to determine if the crime for which an applicant or
employee was found guilty (or entered a plea of nolo contendere or guilty) is defined as
a crime against persons.

Family violence means any act, or threatened act, of violence, including any forceful
detention of an individual, which results, or threatens to result, in physical or mental
injury, and is committed by an individual against another individual to whom such
person is, or was, related by blood or marriage or otherwise legally related, or with
whom such person is, or was, residing, or with whom such person has, or had, intimate
or continuous social contact and household access.
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F. Indian child means any unmarried person who is under age eighteen and is either: (1) a

1.7

member of an Indian Tribe, or (2) eligible for membership in an Indian Tribe and is the
biological child of a member of an Indian Tribe.

. Indian Tribe means a federally recognized Tribe on the BIA’s annual list published in

the Federal Register as required by law each January, which is viewable at
www.bia.gov.

. Local child protective services agency is an agency of the Federal Government, state,

or federally recognized Tribe that has the primary responsibility for child protection on
any Indian reservation, or within any community in Indian country.

Local law enforcement agency is that federal, Tribal, or state law enforcement agency
that has primary responsibility for the investigation of an instance of alleged child
abuse within the involved Indian jurisdiction.

Person responsible for the child’s welfare is any person who has legal or other
recognized duty for the care and safety of an Indian child and may include any
employee or volunteer of a children’s residential facility, and any person providing out-
of-home care, education, or services to an Indian child.

Related assistance means the counseling and self-help services for abusers, victims,
and dependents in family violence situations; referrals for appropriate health-care
services (including alcohol and drug abuse treatment); and may include food, clothing,
childcare, transportation, and emergency services for victims of family violence and
their dependents.

Reports and Forms.

The FASSR identifies information about the services and activities necessary to protect an
Indian child who is the victim of an alleged and/or substantiated incident of child abuse,
child neglect, or exploitation. The FASSR is found online: https://www.bia.gov/policy-
forms/online-forms (click on the tab labeled “Indian Affairs Specific Forms and

Guidance”).

There are also two Office of Management and Budget (OMB)-approved forms that apply to
this chapter:

1) OMB 1076-0017, Application for Financial Assistance. An individual or family may

apply for BIA Financial Assistance and Social Services by completing the application
process with the assistance of a social services worker and providing the following
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required information: proof of Tribal membership, proof of residency, and proof of
income and resources.

2) OMB 1076-0131, Indian Child Welfare Quarterly and Annual Report. The BIA collects
information about Tribal child abuse and neglect data to determine the extent of service
needs in Indian communities and to provide data for the annual program budget
justification.

Both OMB forms are found online on the IA Online Forms webpage:
https://www.bia.gov/policy-forms/online-forms (click on the tab labeled “IA Paperwork
Reduction Act (PRA) Forms”).

Approval
Digitally signed by Darryl

Darryl LaCounte tacoune

Date: 2022.07.05 14:49:53 -04'00'

Darryl LaCounte Date
Director, Bureau of Indian Affairs
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Attachment 1

Unired Stares Deparement of the Interior

QFFICE OF THE SECHETARY
I‘\L":-'s;.-'"ill;_l;lll:r. [0 20240

‘FF fid £Ui6

Memorandum

Tew: Bureau of Indian Affairs, Regional 1irectors
I hrough: Dircetor, Burcaw of Indian Affairs = - J_-'/ e 3
om: ietunt Socoutary — Iidisn AV o A
From: Assistant Secreiary — 1Hn A m.r?/..___? ot o A
Suhject: Approvval of a Hanker Waiver of Bnrollment Requirement for Child Assistance

Pavments Ior Children Tess Than One Year of Age Who Are Dirog-A Mecled
or In Weed of Protection

Thiz rnermorandom s in responsge fooa meguest Toe aowaiver dated Seplember 25 2005, Trom

the Bureau of Indian Aftairs (BLA), Grest Plaios Repion. Lo the request, the Region reported
increased incidences of American Indian and Aldaska Native CALANY children born exposed

e drugs whie did not have immediate access to child assistance services within the Regian.

Om January 9, 2074, the Bocky Mountain Region was pranted a saiver ol the ennollment
requirements o 23 CFR 20050 to allow BLA staft to provide child protection services and

child assistance it placcment were neeessary for children: (13 less than 1-year of age wha would
be cligible for enrollment and whose parents wers tribal mombers, and (2) when the children
were identilied as dmig-aiTected or in need of protection.

[1is Indian Affairs policy to proteet at-risk children and families.' The Secretary retains

the power to waive or make exceprions to regulations in all cases permitted by law where the
Secretary finds that such waiver or exception is in the best interest of [ndians” Pursuant to
iy delegated authority from the Secretary (209 DM R, 1 find that icis in the best inerest of
ALAN childeen. Theretore, Tapperove a blanker waiver of the tribal cnrollment requinement”
Lo allow BLA and tribal statt o provide child protection services and child assistance services
when placemeant is necessary for any child: (1] less than [-year old wha is eligible for trikal
enmallment and whose parents are lobal members and (27 115 the child 15 dentihed as drog-
affectcd or in necd of protection. A hlankat waiver allows for the proteetion of A11A™N
children until they are ofTicially enmlled ina eibe,

YW'e understand that most of these children should be eligible for Title IV-E services. All other
available resourecs shall be utilized for the on-going care of these children, once they become
trihal reembers.

Should there be any questions, please contact Ms. Bvangeline M. Campbell, Chief, Division af
Humman Services, ot (2020 513-762 1 ar via email: evanpeline caomphellichia, oy

_' (70 LA section |.3).
# 2% UFH section |25
¥ y2A CFR 20300000,
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Attachment 2

LEachuent i,

United Stules Departmenl of the Interior

O €3 THE SECETEARY
Wty BuivagEon, UL SR

Goriz! HeTvices DEeC 12 R
T dopd-viih

Metoremdng

Tt Al Regional Directors ) )
Al Comtrad Qoo Dirschkoes ' .
TNircotor, OMles ofF Sell Covernance

Thpough: Drepaty Commanizsioner of Ladian Affairs };M&Wfﬁé’afmﬁﬁ

From:  Assistant Secretacy - Indian Affies >
Sabjecl: Hocizl Serviess Paymetd Standards for Prnrarms ailds CFR 20 rod Trawsitbor Actions

Effctive s of this date e following viatinmm payment standanis in acoodanees with the 23 CFR

Pair 20 Social Sveviees Regulations (8 238, 160 Rargon Standand of Ausistoree) aar ceahlished ad
supercedn gy previous stadacds: {13 TWIP: B115.440 per porson per moath, (2) Burtal: $2, 500000 par
Tourial, [3) Limerpency and Dissae: $1,00000 per Wowsshold and, (4} Adoption b Guardian Subsidy:
73 percent-of the: stnle vegafar family Foster Cure rale for e age proap of the child in te siao whers the:
vhild readdes, Owly the rogotar fmily Foster Cos role taay Te nsed and this does 001 incleds Teaime.
and speuiafized soryines. : o

To #ffert a smoelh taasiion fum T provious regalations o the revised rogulations effpolive
Mevvetibar 20, M, the followiug actinns arc aochorized:

(1) Individuals aged 14-2F who proviensly were rervod wndar the old ragudations § 20,2000 Chitd
Welfar: Assistance and who e inedigible wnadee the pew definiten of Child io § 20100 may soodiaus o
fie served through May 36, 2000, Thiz will allow sufffcient e fo place thee Individeals jo facilities
appreqriate 0 mee i needs aod bo sook vadvery in situalions where thive A exttmuaing
circurnslaees.

{2} Flacemcol in (cihad feilitios for Chitd Assimtancs snd Adull Care Assistance tewuire e
Favilities to b Ticenged o cectified puruuant Lo 25 OTFR, HM0.502, 25 CFR, 20,507, wud 25 CFR 20354,
Becacee of the e involved in dovcloping lconsing aid oo Beation standards, bribos altendy operding
the Ereilities v pivet & poriod not b cxoced March 24, 20101, ta develop theas standards. ¥ the pliysical
plant G theae Ficilities hve daliticneios, (Ahos shoudd corret thee deficioncics or dercabop a puatiticatien
T @ wadvesr st would be wme hmiked.

Flease advise 8T Boreaa oo Tacliem AdGrics ooy anil files of s aclioe aod aljosl sonkracts and
coippacts aoeerdingly. TF you heve no)y questlons regoding: ihese payuont stanudarde, please condaet
1arry Dair at {(307) 2082419,

#22-43, Issued: 7/5/22

New



	1.3  Policy.  It is the policy of IA to provide child protection and child welfare services to eligible Indian children and families. IA will comply with all applicable federal laws and regulations, and any Departmental policies and procedures, as the...



